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About your Speaker

George Tuttle, lll is an attorney with the law firm of George R Tuttle Law Offices in San Francisco.
He has been in practice for over 30 years. George’s practice emphasis is on Customs, international
trade regulation, and export compliance. He works with both small and large importers, as well as
customs brokers and freight forwarders on import and export related matters.

He assists companies with compliance audits and to develop effective compliance programs;
determine correct customs duties, values, product classifications, and duty preference eligibility;
obtain rulings, file protests; and resolve penalty, seizure and enforcement cases.

Recently, he was an editor and a principal author for Chapter 9 “Focused Assessments” — of the
American Bar Association’s publication U.S. Customs Law: A Practitioner's Guide. He has also
contributed materials for the ABA’s annual publication Customs Law Committee Year in Review for
2013, 2014 and 2015.

He and the firm also litigate matters before the United States Court of International Trade (CIT)
and the Court of Appeals for the Federal Circuit (CAFC) in Washington D.C., on customs matters
such as classification and valuation.

Additional information about Mr. Tuttle can be found at www.tuttlelaw.com.
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Session || Agenda

»  Tariff Classification and Classification Management
»  Country of Origin/ Marking Requirements
>

Challenging CBP decisions: Rulings, Protests and AD/CVD Scope
Requests
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Concept of Reasonable Care

» 19 U.S. Code § 1484 - Entry of merchandise

» The “importer of record” ... either in person or by agent, shall, usingreasonable care—

= (A) make entry by filing such . . . information as necessary to enable CBP to determine whether the

merchandise may be released from [CBP] custody;

= (B) by filing with CBP the declared value, classification and rate of duty applicable to the
merchandise, and such other documentation as necessary to enable [CBP] to—

O (i) properly assess duties on the merchandise,
O (ii) collect accurate statistics with respect to the merchandise, and

O (iii) determine whether any other applicable requirement of law (other than a requirement relating to

release from customs custody) is met.

7/28/2016 © 2016 TUTTLE LAW OFFICES 4



https://www.law.cornell.edu/uscode/text/19/1484

Tariff Classification and
Classification Management

» Goods are classified according to the provisions of the Harmonized Tariff
Schedules of the United States (HTSUS)

= The HTSUS is published annually by the International Trade Commission,
with periodic updates during the year.

O The HTSUS can be accessed from the following web sites:

o https://www.cbp.gov/trade/rulings

o https://www.usitc.gov/tata/hts/bychapter/index.htm

7/28/2016 © 2016 TUTTLE LAW OFFICES 5
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United States International Go

Trade Commission

About USITC Popular Topics Press Room Import Injury Intellectual Property Industry/Economic Analysis

Tariff Affairs
“Contonnial

e gy

Home » Official Harmonized Tarniff Schedule 2016

sOfficial Harmonized Tarff Schedule 2016

Zaarch the currant Harmonlzad Tari

Schaduls
a1} @

{See Disclaimer}

NG FRS USRG

This supplement edition of the 2018 Harmonized Tariff Schedule takes effect July 1, 2018,

Visw_.
Current HTS by Chapter This page congists of the most recent online versions of the Harmonized Tariff Schedule, which may be an updated
HTS Archive version of the last printed publication. Usually, the links provided wil be either to the basic annual edition or itz
Recent Changes to HTS supplement(s), atthough there are intermediate electronic revisions that may be available. The USMTC (Office of Tariff
Proposed Categories Fall 2014 Affairs and Trade Agreements) is responsible for publishing the Harmonized Tariff Schedule of the United States

Mesd Halp? o Annotated (HTSA). The HTSA provides the applicable tariff rates and statistical categories for all merchandize imported
Frequently Asked Questions inte the United States; it is based on the international Harmonized System, the global system of nomenclature that is used

sk Us 2 Tariff Ouestion to describe most world trade in goods. Although the USITC publizhes and maintains the HTSA in itz various forms,

HTS E-Learning hModule L . - . . . .
E—— Customs and Border Protection is the only agency that can provide legally binding advice or rulings on classification of
imports. Contact your nearest Customs office with guestions about how potential imports should be classified. For a

binding ruling on classification, contact the Bureau of Customs and Border Protection. The Harmonized Tariff Schedule iz
available from the Government Publizhing Office in hardcopy form. If vou would like to order a subscription to the latest
printed edition, the 2015 HTS can be ordered fromhttp.#/bookstore. gpo.gov.

= HTS Archive
# .5, Classification
Rulings {Customs and Border
Protection)
* MNon-Tarff Dty Information
= DatsWisb
» Tariff Database For tariff information from previous years, plezse visit the HTSA Archive page.

2016 HT5A Supplement Edition (effective 2016-07-01)
2018 HTSA Supplement Edition — by chapter
2018 HTSA Basic Edition — by chapter
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Cover

Change Record (The record of legal and statistical changes in this edition of the Harmonized Tariff Schedule)

Preface

General Notes;, General Rules of Interpretation; Gener

Notice to Exporters

Section I;

Live Animals; Animal Products

Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5

Section II:

Vegetfable Products

Chapter &
Chapter 7
Chapter 8
Chapter 9

Live animals

Meat and edible meat offal

Fish and crustaceans, molluscs and other a
Dairy produce; birds egqgs; natural honey; e{
Products of animal origin, not elsewhere spq

Live trees and other plants; bulbs, roots and
Edible vegetables and certain roots and tuby
Edible fruit and nuts; peel of citrus fruit or m
Coffee, tea, maté and spices

7/28/2016

Section XV:

Base Metals and Articles of Base Metal

Chapter 72
Chapter 73
Chapter 74
Chapter 75
Chapter 76
Chapter 77
Chapter 78
Chapter 79
Chapter 80
Chapter 81
Chapter 82
Chapter 83

Section XVI.

Machinery and Mechanical Appliances; Electrical Equipment: Parts Thereof. Sound Recorders and Rell

Chapter 84
Chapter 85

Section XVII:

Iron and steel

Articles of iron or steel

%Dpper and articles thereof

Mickel and articles thereof

Aluminum and articles thereof

(Reserved for possible future use)

Lead and articles thereof

Zinc and articles thereof

Tin and articles thereof

Other base metals; cermets; articles thereof

Tools, implements, cutlery, spoons and forks, of base metal; parts thereof of base mef]

Miscellaneous articles of base metal

Muclear reactors, boilers, machinery and mechanical appliances; parts thereof
Electrical machinery and equipment and parts thereof, sound recorders and reproduc
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The HTS

» The HTSUS was originally adopted

and ratified by Congress in 1989.

It is based on the World Customs
Organization’s (WCO) Harmonized
Classification and Coding System.

You can visit the WCO by going to:

http://www.wcoomd.org

7/28/2016

ABOUTUS

NOMENCLATURE AND
CLASSIFICATION OF
GOODS

o Owerview

b

» MNews

» Activities and Programmes
» Instruments and Tools

» Resources

( ) World Customs Organizatic) ==
Organisation Mondiale des Douanes

MEDIA

VALUATION
» Overview
» Mews

= Activities and Programmes
# |nstruments and Tools

» Resources

» Partners

OMLINE SERVICES

- World Customs Organization | ContsctUs | Sitemap | FAQ | RSS feeds

ORIGIN
® Orervigw

» Mews

= Activities and Programmes
# |nstruments and Tocols

» Resources

» Partners

Search Q.

EVENTS

ENFORCEMENT AMD PROCEDURES AND
COMPLIANCE FACILITATION

» Overview » Owerview

» MNews ® Mews

» Activities and Programmes » Activitizs and Programmes

» Instruments and Tools » Instruments and Tocls

# Resources # Resources

« Partners « Partners

CAPACITY BUILDING
» Owerview

» Mews

» Activities and Programmes

INTEGRITY
» Overview

» Mews

» Activitizs and Programmes

RESEARCH
® Orervigw
» Activities and Programmes
# |nstruments and tocls

KEY ISS5UES WCO IMPLEMENTING THE

» Revenue Package WITO TFA
» Economic Competitiveness | * Message from Secetary
General

Fackage

# |nstrumen)

» Resour

» Partners

-
2018
-

July

Apeil
March

February

NEWSROOM

( ) World Customs Organizatic, 57" 5

Organisation Mondiale des Douanes

MEDIA
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ONLINE SERVICES

TOPICS

World Customs Omganization | ContactUs | Siaemap | FAQ | RSS feeds

Search Q

EVENTS

You are here: World Customs Organization » Media « Newsroom « 2016 » June « Cassification cecizions taken af the 57th Sezsion of the Hamonoed System Commities
have bien reldssed

-— e

Classification decisions taken at the 57th Session of the
Harmonized System Committee have been released

The O Harmonized System Commitiee (HSC) held its 577 Session from 9 to 18 March 2018 st the WCO
headquartess in Brussels. The decisions taken by the HSC during this Session have now been published on

our website

They comprise 18 Classification Rulings, dealing with, ameng other things, coconut wates, drip tubing,

srtificial fingernails (fake nail

3). tilling machines and their propelling units, display medules for tablet

oomputers, csrtsin assemblies for mobile phones, as well as 18 new Classification Opinions and 15 sats of

amendments to the HS Explanatory Notes



http://www.wcoomd.org/
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Aids To Tariff Classification

» Explanatory Notes To
() WnrldCustomsOrganizatim English - World Customs Organization | ContactUs | Sitemap | FAQ | RSS feeds

H armon iZE d SySte m ﬁ Organisation Mondiale des Douanes
Search Q,

ABOUTUS MEDIA OMLINE SERVICES TOPICS EVENTS

= The Explanatory Notes constitute
the official interpretation of the

Harmonized Tariff Schedule (HTS) at |
the international level NOMENCLATURE AND -

CLASSIFICATION OF GOODS

-

. - Cverview Classification Decisions - latest Session of the HS Committee
= Although not dispositive or legally
Mews
blndlng On Customs or Courtsl the Below are the ::Il:—ca'si:}n%lta':l:jn EltthlElEIST Session of the Harmonized System Committee (575 Session) in
. Activities and Programmes March 2018 : the Classification Rulings, the Amendments to the Explanatory Motes and to the
EN'S prOV|de a commenta ry On the et s Toole Compendium of Classification Opinions.

scope of each heading of the HTS | .
and are generally indicative of the e DOWHLOADS m
proper interpretation of the

#, Classification Rulings — HS Committee 57th ¥, Addendum CIaEsiﬁcatiumlulings —HS
Session | pdf | 349.7 KB Committee 57th Session | pdf | 8.7 KB

HS Momenclature 2012 Edition

h ea d I ngs . HS Momencdature older edition ¥ Amendments to the Compendium of ¥ Amendments to the Explanatory Notes —HS
Classification Opinions — HS Committee 57th Committee 5Tth Session | pdf | 161.5 KB
Recommendations Related to the Session | pdf | 263 KB

Harmenized System

Classification Decisions

7/28/2016 © 2016 TUTTLE LAW OFFICES




et
-

H -
4

Law Offices of

GEoRGE R. TUTTLE
A PR FERITHAL CORRORATION

Organization of the HTSUS

= HTS is divided into 22 Sections and 99 Chapters

= Chapters 1 through 97 are for merchandise

= Special Classification Provisions are provided for in Chapter 98

= Temporary legislation and modifications of duty rates (Chapter 99)

= General Rules for Interpretation
O Additional U.S. Rules Of Interpretation
= General Notes

0 Definitions (Defines Customs Territory of the United States)
O Eligibility for Special Trade Preference Programs (NAFTA, GSP, CBI, etc.)
O Notice to Exporters on use of HTS for export classifications

7/28/2016 © 2016 TUTTLE LAW OFFICES



Organization of the HTSUS:
Sections, Chapters, and Headings

» Each chapter is divided into various four digit headings:
» Each Heading is divided into various six digit subheadings

» Each subheading may be divided into several more subdivisions, down to a 10 digit statistical

number
Heading/ |Stat) . . . it
Subheading |Suf- 4 D|g|t head|n&ﬁ fle Description of [
| Quantity [

/
85544 Insulated (including enameled or anodized) wire, cable
(including coaxial cable) and other insulated slectric
conductors, whether or not fitted with connectors; optical

fiber cables, made up of individually sheathed fibers,

heth t g o with i nc
Lwﬂbﬁ.g‘ﬁ subheading”|"”
<m <« DP gc:;l[;er __________________________________________ 3.
~> — e potatistical Classification Number

30 22 AWG (O mim N diameter) and nner
but larger than 33 AWG (018 mm in
| diameter) . . _ . . .. ... kg

11

7/28/2016 © 2016 TUTTLE LAW OFFICES




» Each Section is preceded by
legal notes that define the
precise scope and limits of
what is included or excluded
from each section

» Each Chapter within a Section
may also be preceded by legal
notes that also define what is
included or excluded from the
chapter

7/28/2016

SECTIOM XV
MACHINERY AMD MECHAMICAL APPLIAMCES,
ELECTRICAL EQUIPMENT; PARTSE THEREOF; SOUMND
RECORDERS AND REPRODUCERS, TELEVISION IMAGE
AND SOUNMD RECORDERS AMD REPRODUCERS, AMD PARTS
AND ACCESSORIES OF SUCH ARTICLES
X1
Motes
1. This seclion does nof cover:
(@) Tranamission, cormveyor or elevator beliz or befting, of plastice of chapler 29, or of vulcanized rubber (heading 4010); or other
articles of a kind used in machinery or mechanical or electrical appliances or for other technical uges, of vulcanized nubber other
than hard rubber (heading 4018);

(b}  Articles of leather or of composition leather (heading 4204) or of furskin (heading 4303}, of a kind used in machinery or
mechanical appliancss or for other technical uses;

{c] Bobbinz, spoolz, cops, cones, cores, reels or similar supports, of any material {for example, chapter 29, 40, 44 or 43 or 22ction
EAUR

{d) Perorated cards for Jacquard or similar machines (for example, chapter 39 or 43 or section *7;

(&)  Tranzmission or conveyor beliz or beliing of textile material (heading S910) or other articles of texdile material for technical uses
(heading 55117,

{fl  Precious aor semlpre::u:uus stmes. {natural sg.mthetlc or remnstructad] |:|f he.adlngs 7102 to 7104, or articles wholly of such stones
of heading 7118, & ¢ scading-8522)

Fariz of general use, a3 defined in note 2 to saction =V, of base metal (zection X, or similar goods of plastics (chapter 39);

{h}  Drill pipe (heading 730ET;
{ii} Endless belts of metal wire or sfrip (section XV},
(k) Articles of chapter B2 or 82,

Articl W,

Articles of chapter 90,

© 2016 Tuttle Law Offices 12
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Principles of Tarift Classification

» The HTS covers all imported merchandise whether or not the merchandise isspecifically
provided for or not

» Merchandise may be provided for according to its:
O Material composition
0 Use, application, or function

0 Common meaning (eo nonime), scientific, or technical name

» Terms not defined in the HTSUS are defined according to thecommon and commercial
meaning of the term

= As derived from dictionaries and dictionaries of scientific and technical terms, as well as
other authoritative sources.

7/28/2016 © 2016 TUTTLE LAW OFFICES
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The General Rules Of Interpretation

Text of GRI 1

= For legal purposes, classification is determined according
to the terms of the headings and any relative section or
chapter notes and,

= provided such headings or notes do not otherwise require,
according to the remaining GRI’s.

» Bausch & Lomb, Inc. v. United States: 21 C.I.T. 166; 957 F. Supp. 281 (1997)

= Merchandise must first be classified at the 4 digit heading level under the terms that most specifically describe the
merchandise

= Only 4-digit headings are comparable

= No consideration may be given to the terms of any subheadings prior to consideration of the heading level

7/28/2016 © 2016 TUTTLE LAW OFFICES 14




5

2

Principles of Tariff Classitication: e
GRI 2(a)

» Treatment of unfinished, incomplete, or unassembled goods:

GRI 2(a)
s* Areference in a heading to an article includes:

0 the incomplete or unfinished article, provided,

O as entered, the incomplete or unfinished article has theessential character of the
complete or finished article.

K/

** Rule 2 (a) also provides that a heading includes articles complete or finished but which are
imported in an unassembled or disassembled form.

7/28/2016 © 2016 TUTTLE LAW OFFICES



Principles of Tarift Classification
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>

>

7/28/2016

Essential character varies depending on the type of goods

It may be determined by the nature of the material or component, its bulk, quantity,
weight or value, or by the role of each material in relation to the use of the goods

Recent court decisions on essential character for GRI 3(b) purposes have looked primarily
to the role of the constituent materials in relation to the use of the goods

See, Better Home Plastics Corp. v. U.S., 916 F. Supp. 1265 (CIT 1996), aff'd 119 F. 3d 969
(Fed. Cir. 1997); Mita Copystar America, Inc. v. U.S., 966 F.Supp. 1245 (CIT 1997)

© 2016 TUTTLE LAW OFFICES
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GRI 2(b): Classification of Combinations of Materials or
Substances

» Imports consisting of combinations of materials or substances:

GRI 2(b)

-- Areference in a heading to a material or substance includes

m mixtures or combinations of that material or substance with other materials or substances.

=  areference to goods consisting wholly or partly of such material or substance.

-- The classification of goods consisting of more than one material or substance shall be

according to the principles of GRI 3.

7/28/2016 © 2016 TUTTLE LAW OFFICES
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Principles of Tariff Classification: GRI 3(a)

» The heading which provides the most specific description shall be preferred to the heading
that provides a more general description.

» Rule of Relative Specificity:
= The most specific provision is the one with the requirements:

o most difficult to satisfy and

o0 describe the article with the greatest degree of accuracy and certainty.

= Qrlando Food Corp. v. United States, 140 F.3d 1437, 1440 (Fed. Cir. 1998).

= |n Sharp Microelectronics Technology, Inc v. United States, 122 F.3d 1446 (Fed. Cir. 1997), the
court concluded that Heading 9013, HTSUS, is more specific than a heading providing for parts

7/28/2016 © 2016 TUTTLE LAW OFFICES



Principles of Tariff Classification

%I » Where is an electric tooth brush classified?

(¢]

Heading 9603 provides for Brooms & Brushes

o Subheading 9603.21 specifically provides for toothbrushes

o Heading 8509 provides for electromechanical domestic
appliances with a self-contained motor

o Electric toothbrushes are correctly classified under HTSUS
Heading 8509 “as Electromechanical domestic appliances
with self-contained electric motor”

7/28/2016 © 2016 TUTTLE LAW OFFICES 19
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Limitations on GRI 3(a)

» When the headings each refer to:

0 only part of the materials or substances contained in mixture

O or a composite article

O orto only part of the items in a set put up for retail sale

= the headings are regarded as equally specific

= (Classification is resolved by applying GRI 3(b) or (c)

7/28/2016 © 2016 TUTTLE LAW OFFICES
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GRI 3(b): Composite Goods, Gropce, e R
Retail Sets & Essential Character

GRI 3(b)

» Goods that consist of:

m mixtures

2 composite goods consisting of different materials or made up of different components,
and

2 goods put up in sets for retail sale (retail set rule)

= are classified as if they consist of the material or component which gives them their
essential character

7/28/2016 © 2016 TUTTLE LAW OFFICES



_'1_" i
F3

Lew Offices of !

~ A

GEORGE R. TUTTLE g
A P RO FEROTHAL CORPORATION

What is a Composite Article?

» For purposes of Rule 3(b) composite goods are made up of different
components that are:

= Attached to each other to form a practically inseparable whole or

= Consist of separate components, provided:
O adapted for use with one another,
O are mutually complementary and,

O together they form a whole which would not normally be offered for sale in separate
parts.

7/28/2016 © 2016 TUTTLE LAW OFFICES



Composite Goods: Hair Barrette
NY NO173853

» The sample submitted is a barrette with a pinch clip.

= The clip is made of metal and decorated with a fabric bow.

GEoRGE R. TUTTLE
A PR FERITHAL CORRORATION

= There is no specific provision for a hair barrette

= the barrette is a composite good [metal, textile]

» classification is governed by GRI 3(b), HTSUS

= The metal component plays a more important role in the use of the product than the
textile.

= The metal imparts the essential character to the barrette.

7/28/2016
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ariff Classification:
The Retail Set Rule

» The term “goods put up in sets for retail sale” means goods that:

GEoRGE R. TUTTLE
A PR FERITHAL CORRORATION

1. Consist of at least two different articles that are classifiable in different headings:

2. Consist of products or articles put up together to meet a particular need or carry
out a specific activity; and

3. Are put upin a manner suitable for sale directly to users without repacking (e.g., in
boxes or cases or on boards).

= Goods do not have to be sold at “retail”

7/28/2016 © 2016 TUTTLE LAW OFFICES 24
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Principles of Tariff Classification: e
GRI 3(c)

GRI 3(c)

If an article cannot be classified by application of GRI 3(a) or GRI 3(b), it will be classified under
the heading which occurs last in numerical order among those that merit equal consideration.

> Example: Residential Optical Network Terminals-- ONT converts fiber-optic signals to copper/electric signals
for distribution around the house

Each ONT is capable of receiving/delivering:
e Multiple POTS (plain old telephone service) lines
e Internet data
e \Video

= 8517 — Telecommunications equipment

= 8525 -- Transmission apparatus for or television

7/28/2016 © 2016 TUTTLE LAW OFFICES 25
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GRIs--Summary

» Determine all headings that might describe all or a part of the article you wish to classify

7/28/2016

Review relevant Section and Chapter Notes for each provision

Determine whether there is language the includes or excludes the application of a specific heading

If language of heading or section and chapter notes do not resolve the issue, apply GRI’s 2 and 3.

(0]

0]

Select the heading that is most specific

If headings are equally specific, article is classified according to material or component which gives the
article its “essential character”

If the “essential character” of the article can not be determined, then the article will be classified under the
heading which occurs last in numerical order among those which equally merit consideration

© 2016 TUTTLE LAW OFFICES




Classification of “Kits” & Other :
Shipments Involving Multiple o
Articles

» Basicrule: all articles must be classified separately under individual What Every Member of the

headings for eaCh good Trade Commum'.ty .Shoufd f.(nowAbout:
Classification of

> Except: Sets Under HTSUS

= “goods put up in sets for retail sale”
1. Consist of at least two different articles that are classifiable in different headings;

2. Consist of articles put up together to meet a particular need or carry out a specific
activity; and

3. Are put up in a manner suitable for sale directly to users without repacking (e.g., in
boxes or cases or on boards).

= Goods meeting the composite article rule of GRI 3(b)

0 the components are adapted for use with one another, are mutually complementary
and,

0 not normally be offered for sale in separate parts.
AN INFORMED COMPLIANCE PUBLICATION

= Unassembled articles (kits) that have the essential character of the MARCH 2004
assembled article (classified as complete, finished article)

CUSTOMS and BORDER PROTECTION

N

7/28/2016 © 2016 TUTTLE LAW OFFICES 7




U.S. Customs and
order Protection

About CBP Newsroom Travel

HOME = TRADE = RULI "k D LEGAL DECISIONS =  INFORMED COMPLIAMCE PUBLICATIONS

Basic Import and Export

* ACE and Automated Systemns

Border Interagency Executive
Council

* Programs and Administration

» Priority Trade Issues

Rulings and Legal Decisions

Federal Register Notices
(By Year)

Customs Bulletin and
De

» Stakeholder Engagement

7/28/2016

Informed Compliance Publications

CBP has a number of Informed Compliance Publications (ICPs) in the "What
Every Member of the Trade Community Should Know About: .. series. As of the
date of this posting, the subjects listed are available for reading or downloading.
The first date shown is the original publication date. The subsequent dates, if
any, show the revisions.

Additionally, CBP publishes several Directives and Handbooks, which provide
guidance to the public on a variety of trade-related matters.

Awailable ICP downloads:

ABC’s of Prior Disclosure

African Growth and Opportunity Act AGOA

Agglomerated Stone

Agricultural Actual Use Provisions

Articles of Wax, Artificial Stone and Jewelry

Ball Bearings

Base Metal Mountings and Fittings

Basic Forms of Non-Ferrous Metals

Beauty and Skin Care Products of Heading 3304

Bona Fide Sales & Sales for Exportation to the United States
Button, Snap Fasteners, Slide Fasteners and Similar Articles

Buying & Selling Commissions

© 2016 TUTTLE LAW OFFICES
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Country of Origin & Marking

» Knowing an article’s Country of What Every Member of the

Origin is important, why? U gad"ls’“‘"i“"“’ 5"°i':'d 8‘“‘:”“?““

- reLatIeS to admISSIbIIItV Of the ) Pm;eranliaEndins-Pre?mnlialRu!:slgolri:!
articie

= Critical for marking purposes
= Critical for AD/ CV Duty application

= Critical for qualifying FTA and
special trade programs

= Critical for Government
Procurement and the Buy America
Act (TAA waivers)

= Critical for products with “quota”
d t.t t. t . t.ons AN INFORMED COMPLIANCE PUBLICATION
and quantitative restricti oy 2008

= Required on entry documentation

CUSTOMS and BORDER PROTECTION

7/28/2016 © 2016 TUTTLE LAW OFFICES 29
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> § 134.3 Delivery withheld until marked and redelivery ordered

O Anyimported article (or its container) will not be delivered until marked with its country of origin, or until
estimated duties payable under 19 U.S.C. 1304(f).

O Port director may demand redelivery of any article conditionally released which is found to be not marked
legally with its country of origin for the purpose of requiring the article (or its container) to be properly
marked.

0 A demand for redelivery will be made, as required under §141.113(a) of this chapter, not later than 30
days after—

= The date of entry or the end of the “conditional release” period.
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Country of Origin
Marking: The Statute

GEoRGE R. TUTTLE
A PR FERITHAL CORRORATION

19 USC 1304

» Unless an exemption applies .. ..

» every article of foreign origin .....

> or its immediate container.....

» must be marked in a manner to permit. . ..
» the Ultimate Purchaser in the U.S. to know . ..
» the English name of the country of origin of the article.

7/28/2016 © 2016 TUTTLE LAW OFFICES



Country of Origin & Marking: i
The Regulations

» 19 CFR 134 - Country of Origin Marking What Every Member of the
Trade Community Should Know About:
> 19 CFR 102 - Rules of Origin (Not Textile & Apparel e Comy S o
covered). Rules for determining the country Rules of Origin |
of origin of: o Marking
Requirements for
= NAFTA goods Wearing Apparel

= textile and apparel products

0 §102.23 Origin and Manufacturer Identification

o0 Rules for Constructing Manufacturer Identification Code

(MID)
AN INFORMED COMPLIANCE PUBLICATION
L REVISED APRIL 2004
» Government Procurement; Country-of-Origin
Determinations CR sections 177.21- .31 AN INFORMED COMPLIANGE PUBLICATION

, CUSTOMS and BORDER PROTECTION
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Origin Rules: Basic Concepts

» Two basic concepts determine the origin of goods:
o “wholly obtained” products and
O products having undergone a "substantial transformation.”

» One country of production/manufacture:
= “Wholly obtained" concept will apply

= Applies to products obtained in their natural state and products derived from “wholly obtained”
materials.

» Concept of Substantial Transformation is common to many areas of customs law: GSP and older
preference programs, Drawback, Dumping/ CV subsidies origin, Government Procurement
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Origin Rules: Substantial
Transformation

GEoRGE R. TUTTLE
A PR FERITHAL CORRORATION

» If two or more countries are involved in the production of the good or its materials

» the country of "last substantial transformation” determines the origin of the goods.

"Manufacture implies a change, but every change is not manufacture * * *. There must
be transformation; a new and different article must emerge, 'having a distinctive name,
character, or use."™ Anheuser-Busch Brewing Ass'n v. United States, 207 U.S. 556, 562
(1908).

» A “substantial transformation” occurs:

o when an article emerges from a manufacturing process with a name, character, or use that
differs from the original material. NY N248127 (2013)
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‘he Substantial o
ransformation Rule

=t
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» Whether substantial transformation occurs is determined on a “case-by-case
basis”

» Factors that support substantial transformation:

(0

(0

7/28/2016

A physical change in the material or article;
The time involved in the manufacturing or processing;
The complexity of the manufacturing or processing;

The level or degree of skill and/or technology required in the manufacturing or processing
operations;

The value added to the article or material.
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Simple Assembly or Combining =t
Operations
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» The determinative factor whether the combining of parts or materials constitutes a substantial
transformation is:

O The extent of operations performed and whether the parts lose their identity and become an integral part of
the new article. Belcrest Linens v. United States, 573 F. Supp. 1149 (Ct. Int'l Trade 1983), aff'd, 741 F.2d 1368
(Fed. Cir. 1984).

O Assembly operations that are minimal or simple, as opposed to complex or meaningful, will generally
not result in a substantial transformation. See C.S.D. 80-111, C.S.D. 85-25, C.S.D. 89-110, C.S.D. 89-118,
C.S.D. 90-51, and C.S.D. 90-97.

» If the manufacturing or combining process is merely a minor one which leaves the identity of the
material intact, no substantial transformation has occurred. Uniroyal, Inc. v. United States, 3 CIT 220
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Marking Rule for Sets, i
Mixtures, and Composite Goods

» Treasury Decision (T.D.) 917, dated January 16, 1991

O mere inclusion of an item in a “collection” will not substantially transform it into an article
with a new name, character or use, therefore, each item must be separately marked with its

own country of origin.

O mere packaging of the various components of the repair kit in the United States does not
substantially transform the individual components and so the origin of each foreign
component in the repair kit must be identified. HQ H025404 (2008)

O Articles or their packages must be marked so as to show the origin of every major component
of the kit. HQ H009368, dated September 27, 2007.
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Marking Rule for Sets, S
Mixtures, and Composite Goods

» Treasury Decision (T.D.) 91-7, dated January 16, 1991

= Small/ insignificant Parts

O in certain circumstances, the marking of every item in a collection of goods may not be consistent
with the purpose of the statute, or may be impractical and/or undesirable.

0 This may be because one or more items in the collection are relatively insignificant and would have

no influence on the purchasing decision, because the items in the collection are too numerous,
making it impractical to specify the country of origin of each item, or for various other reasons.

0 In such cases, Customs will employ a "common sense" approach

0 See HQ H050245, February 9, 2009 for a discussion of the application of this rule.
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§ 134.32 Exceptions to Marking

» 134.32 Exceptions To Marking requirements:
a) The article is incapable of being marked
b) The article can not be marked prior to importation without injury

c) The article can not be marked prior to importation except at an expense which is economically prohibited
d) The marking of the container will reasonably indicate the origin of the article
)

e) The article is a crude substance

f) The article will be used by the importer and not intended for sale in their imported or any other form

g) The article will be processed in the U.S. by the importer or for his account and subsequent processing will
obliterate, destroy or permanently conceal the mark

h) By reason of the character or the article or by reason of the circumstances of its importation theUltimate
Purchaser must necessarily know the origin of the article
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§ 134.32 General exceptions to
marking
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h) The article was produced more than 20 years ago
i)  The article is on the “J” list

j)  The article can not be marked after importation except at an expense which is economically prohibited and the
failure to mark the article before importation was not due to any purpose of the importer, seller or
manufacturer to avoid compliance

» “)” List articles are exempt from individual marking requirements:
= “)” List Articles (19 C.F.R. 134.33)(examples):

O Eggs, Feathers Flowers, Fruits, nuts and berries, Rivets, Rope, Screws
0 Containers of “J” list articles must be marked, unless the container is excepted
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Country of Origin Marking

» No Exemptions

O Pipe and Pipe Fittings
o No exception from marking may be made with respect to pipes of iron, steel, or stainless steel, pipe fittings of steel,
stainless steel, chrome-moly steel, or cast and malleable iron

o each must be marked with the English name of the country of originby means of die stamping, cast-in-mold lettering,
etching, engraving, or continuous paint stenciling.

o If it is technically or commercially infeasible to mark by one of the five methods ... the article may be marked by an
equally permanent method of marking or, in the case of small diameter pipe, tube, and fittings, by tagging the containers
or bundles

0 Compressed gas cylinders

o No exception from marking may be made with respect to compressed gas cylinders designed to be used for the transport
and storage of compressed gases

0 Manhole rings or frames, covers, and assemblies thereof
o No exception from marking may be made with respect to manhole rings or frames, covers, and assemblies
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Country of Origin Marking: How to Mark

» Methods of Marking (19 C.F.R. 134.41, 134.44):

O Must be sufficiently indelible and permanent to survive normal distribution and handling until delivered to
Ultimate Purchaser

O Certain articles require special marking (hand tools, surgical, dental, scientific instruments; knives, forks and
scissors; pipe and pipe fittings)

» Location and Size of Marking

O Must be sufficiently visible and located to allow the ultimate purchaser to easily find and read without strain.

» Customs is very stringent in approving the use of abbreviations
= abbreviations of country names "which unmistakably indicate the name of a country” ... are acceptable. 19 CFR 134.45(b)

= No published list (although see T.D. 92-38, dated April 2, 1992, for list of acceptable names of the former republics of the
Soviet Union)

= abbreviation must unmistakably indicate the country of origin to an ultimate purchaser of a product.

=  Should ask before using or applying any abbreviation that has not been previously accepted by CBP
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The Close Proximity Rule ﬂ s
19 CFR 134.46

» When the name of a country or locality other than the country of origin appears on the article or
its immediate container (such as name or address of seller or distributor of the product)

O the country of origin of the product must appear in close proximity to and in at least a comparable
size, preceded by the words “made in,” “product of,” or “assembled in,” or words of similar meaning.

0 |If there is insufficient space, the country of origin marking shall take precedence.
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Country of Origin Marking:
Articles Repackaged After importation

» Articles Repacked or Manipulated After Importation (19 C.F.R. 134.26)

= Unless the imported foreign articles are substantially transformed by postimportation processing,
articles that are repacked or manipulated after importation must be packaged in containers that

display the country of origin of the article

= Certifications to Customs

O Importers that repackage articles must provide Customs with a certificate of marking of repacked articles

O Importers that provide articles to third parties that will repackage articles must provide third party with notice
of marking requirements

O Failure to comply with the certification requirements can subject an importer to a demand for liquidated
damages under §134.54(a) and for the additional duty under 19 U.S.C. 1304. Fraud or negligence by any person
in furnishing the required certification may also result in a penalty under 19 U.S.C. 1592. CR 134.26(e)
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Treatment of articles found to be
not legally marked

» Origin and Marking relate to admissibility of
goods

O Customs may detain, seize, or demand redelivery
of goods that are not properly marked

O CF-4647 "Notice to Mark and/or Redeliver"

» Goods will be detained until marked by importer,
exported, or destroyed under Customs Supervision

» If released CBP can order the redelivery of the
goods within 30 days of release or “conditional
release”

1 FROM DEPARTMENT OF THE TREASURY

L5, Castoms and Border Protection UMITED STATES CUSTOMS SERVICE

5501 NW 75 Siree! ( R
Miami, FI 33122 NOTICE TO MARK
ANDVOR
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OMB No. 1851-0023
DEPARTMENT OF HOMELAND SECURITY Exp. 03-31-2014

U.S. Customs and Border Protection T Date of Request
REQUEST FOR INFORMATION
19 CFR 151.11 2 Date of Entry and Importation

Any text that scrolls will not print

Treatment of Articles Found to be oo e

5a. Invoice Description of Merchandise 5b. Invoice No. B. HTSUS ltem No.
NOt |ega | |y Ma rked 7. Country of Origin/Exportation 8. CBP Broker and Reference or File No.
8. TO: 10. FROM:

> Articles not legally marked after released from e Y e
Customs Custody e i L

. Oa &?;T;;?Enm:mmd mr. Gow:%m&%}mibﬁmmy
O Customs has 30 days from date of Entry to issue a e e s |_ | T T
request for Sample (CF-28) . | R
_ o s o 2 e
O Importer has 30 days to respond with sample Do |ttty sty (1% | ST
[0 (1) packing ]
O Demand to redeliver must be issued within 30 days of P ——
idi 1c1 4) assists ;mm' o ed in analysi andmolthersmplesmose
providing sample (See 19 C.F.R. 141.113) (C/O origin R S
only, non-textile) S
O Importer may protest demand for redelivery (19 USC T o Messaae (U w385l s ¥ rre s s o)
1514) _ |
CERTIFICATION -n'm,qummx:'nw ‘e, ’ <Iuors Nofggouuneowmrﬁ%msmsmy
O Importer may redeliver articles for remarking, or e e e | e o Coparmatonpny Oty | o
%ﬁm&? 18c. Telephone No. 18d. Date
O upon request, mark articles on premises and certify to 7o o T T
Customs that goods have been properly marked cap Form 28 031
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Treatment of Articles Found to
be Not legally Marked
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§ 141.113 Recall of merchandise released from Customs custody.

(@)(1) Merchandise not legally marked. Certain merchandise is required to be marked or labeled
pursuant to the following provisions:

(i) Section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), pertaining to marking with
country of origin;

**%* (2) If such merchandise is found after release to be not legally marked, the port director
may demand its return to CBP custody for the purpose of requiring it to be properly marked or
labeled.

The demand for marking or labeling shall be made not later than 30 days after the date of entry
in the case of merchandise examined in public stores, and places of arrival, such as docks,
wharfs, or piers. Demand may be made no later than 30 days after the date of examination in the
case of merchandise examined at the importer's premises or such other appropriate places as
determined by the port director.
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Treatment of Articles Found to be Not
legally Marked
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» Liquidated Damages

O Failure to redeliver goods subject to a notice of redelivery equal to value of goods, plus duties.
(Applies only to C/O marking violations)

Breach of Customs Bond
Liquidated damages are not subject to protest and administrative review
May file administrative petition for mitigation of assessment

O O O O

Check to make sure that CF-4647 (demand for redelivery) was issued timely.

» Marking duties

O Any article found to be not legally marked is subject to marking duties of 10%
0 Assessment of marking duties is subject to protest and administrative review
O Burden is on importer to prove goods are/were properly marked.
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The FTC & Product Marking: The FTC & Product Grones R e
Marking/ Marketing— Deceptive labeling

> FTC requires that a product marked or advertised as Made in USA be "all & CEDERAL TRADE COMMISSION > . >
or virtually all" made in the U.S. PROTECTING AMERICA’S CONSUMERS N

o All significa nt parts and processing that go into the pFOdUCt must be of U.S. ABOUTTHEFTC ~ NEWS&EVENTS  ENFORCEMENT  POLICY = TIPS&ADVICE  |WOULD LIKETO..
origin.

Tips & Advice » Business Center » Guidance » Complying with the Made in USA Standard

0 Product should contain no — or negligible — foreign content. o _
Complying with the Made in USA Standard

> Qualified Claims TAGS: Advertising and Marketing | Made in USA

RELATED RULE: Textile Fiber Rule

O Cla i ms that d escri bes the eXte nt’ a mou nt Or type Of a p rOd UCt’S domGStiC Marketers and man.ufacturers that promate their products as Made in USA must meet the “all or virtually all” standard. This publication offers practical
Content or process' ng a re O K guidance on Made in USA claims.

B View POF (264.13 KB)

0 Product that includes foreign components may be called "Assembled in

USA" when is principal assembly takes place in the U.S. and the assembly e
. . . . + Basic Information About Made In aims
is substantial (l.e. substantial transformation) + The Standard For Unqualied Made In USA Claims
+ Qualified Claims
0 “Screwdriver" assembly in the U.S. of foreign components into a final * Comparatve Clims

* The FTC and The Customs Service

product doesn’t usually qualify for the "Assembled in USA" claim.

* Other Statutes
« What To Do About Violations

»  Special labeling requirements for Textile and Apparel articles

INTRODUCTION

‘/ 1 The Federal Trade Commission (FTC) is charged with preventing deception and unfairmess in the marketplace. The FTC Act gives the Commission the power
-// / 1 _ 1 / 1 _ / 1 / 1 _ to bring law enforcement actions against false or misleading claims that a product is of U.S_ origin. Traditionally, the Commission has required that a
htt ps 2 WWW'ftC - gov tl ps a dVI Ce b u SI n ess Ce nte r g u I d a n Ce t h rea d I ng product advertised as Made in USA be "all or virtually all" made in the U.S. After a comprehensive review of Made in USA and other U.S. origin claims in
vo u r_Wav_t h ro u gh _ | a be | i ng_ req u i re m e nts_ u n d e r_texti | e product advertising and labeling, the Commission announced in December 1997 that it would retain the "all or virtually all" standard. The Commission also

issued an Enforcement Policy Statement on U.S. Origin Claims to provide guidance to marketers who want to make an unqualified Made in USA claim
under the "all or virtually all" standard and those who want to make a qualified Made in USA claim.
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https://www.ftc.gov/tips-advice/business-center/guidance/threading-your-way-through-labeling-requirements-under-textile

Law Offices of

Challenging CBP decisions: Rulings, ﬁ
Protests and Scope Requests

» Challenging CBP decisions (Administrative Ruling Requests)

= Pre-liquidation Actions
O CBP Forms 28 (Request for Information)

O Requests for Internal Advice

= Post — Liquidation Actions (Protests)

O Local Protests (Local review by Port or CEE)

O Protests and Applications for Further Review (HQ review and decision)
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Challenging CBP decisions: —
Rulings and Protests

5
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» What is a “ruling” ?

7/28/2016

A written statement issued by Customs Headquarters or an appropriate office of Customs (e.g.,
New York Commodity Branch) that interprets and applies the provisions of the Customs laws to a
specific set of facts.

Official position of Customs with respect to a particular transaction and is binding until modified or
revoked.

Rulings are effective on the date issued and applies to all entries that are unliquidated or for which
Customs has not taken final action.

CBP Administrative Ruling are issued in response to anInternal Advice Request or a Protest and
Application for Further Review.

Rulings are not binding on 3™ parties but are illustrative of how CBP might decide a similar question
involving the same or similar merchandise.
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Challenging CBP decisions:
Rulings and Protests

GEORGE R. TUTTLE

»Issuance of rulings generally — ASection Contents
= Prospective transactions §177.0 Scope.
= Current transactions
u Completed transactions Subpart A-General Ruling Procedure
O Questions arising in connection with an entry of . . -
merchandise which has been liquidated, or in connection §177.1 General ruling practice and definitions.
with any other completed Customs transaction, may not be §177.2 Submission of ruling requests.
the subject of a ruling request 51773 Nonconforming requests for nilines.
0 CBP will not issue rulings in response to oral requests. Oral §177.4 Oral discussion of issues.
opinions or advice of Customs personnel are not binding § 177.5 Change in status of transaction.
= 30 Day Classification Requests § 177.6 Withdrawal of ruling requests.

8 177.7 Simations in which no raling will be 1ssued.
& 177.8 Issuance of rulings.

. e . . . 5 177.9 Effect of ruling letters.!
= Generally limited to classification, certain marking, 5 177.10 Publication of decisions.

origin, NAFTA and applicability of Trade Program 5177.11
request -

= Submitted to Port/ CEE / National commodity
Specialist Division (New York Customs)

Fequests for advice by field offices.
8 177.12 Modification or revocation of irterpretive rulings. protest review decisions.
& 177.13 Inconsistent customs decisions.
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Challenging CBP decisions:
Rulings and Protests

Law Offices of

GEORGE R. TUTTLE

A Proretnoral CORPORATION

U.S. Customs and
Border Protection

About CBP

Newsroom Travel

Border Security Careers

HOME > TRADE > RULINGS AND LEGAL DECISIONS > REQUIREMENTS FOR ELECTRONIC RULING REQUESTS

Import and Export

CE and Automated 5

Border Intel
Council

Requirements for Electronic Ruling Requests

The procedures under this rulings program apply to requests for binding classification rulings under the Harmonized Tarift
Schedule (HTS) and certain marking, origin, NAFTA and applicability of Trade Program rulings.

Under the newly enhanced eRulings program, the importing community may submit an electronic request for a binding
ruling by accessing the new eRulings Template. The template permits the online filing of an electronic binding ruling requ«
directly to the National Commedity Specialist Division (NCSD) of Regulations and Rulings.

The eRulings Template is reserved exclusively for the electronic submission of initial binding ruling requests to the NCSD it
New York. Any guestions or follow-up inquiries concerning electrenic binding ruling requests must be made via telephone
Customs and Border Protection, Customs Information Exchange at (646) 733-3068, %, 3062 or 3071.

Upon transmission of an electronic eRuling request, the requester will receive an email acknowledging their use of the
template. If the transmission is received by the NCSD in goed order, the requester will receive an email acknowledgement
receipt, complete with a binding ruling control number, within ene business day. The official binding ruling response,
complete with an electronic signature, will also be returned by email. Ruling requests that require a sample will be exclud:
from the program.

Generally, the NCSD will issue all such rulings within 30 calendar days of the date of receipt. Some delay may occurifa
laboratory report or consultation with another agency is required. Rulings that require referral to Headquarters, R&R, will |
issued by mail within 90 days of receipt.

The ruling request must concern prospective shipments. A copy of the ruling or the ruling control number should be
provided with the entry documents filed at the time the merchandise is imported. Please note that if for any reason you
cannot meet the requirements for filing an electronic ruling request, you can still file for a binding ruling by mail. See What
are Ruling Letters? for additional information.

Attachments must be in one of the following fermats: Microsoft Word (.DOC), JPEG format for pictures {.JPG), Plain text
{TXT), Adobe Acrobat (.PDF), Power Point .ppt), and GIF image format (.gif) No zip or compressed files will be permitted.
Failure to adhere to these reauirements mav result in reiection of the reauest.

\:/4 UIS. Customs and Border Protection

2575 Secliring America’s Borders
:

Electronic Ruling (eRuling) Template

Welcome to the latest version of the Electronic Ruling (eRuling) Template, which allows you to transmit an electronic binding ruling request directly to the National Commaodity
Specialist Division (NC5D) in New York. In an effort to assist you in providing all the necessary information pertaining to your specific ruling request (e.g. Classification,
Marking, Origin, Trade Agreements) please read, the Requirements for Electronic Ruling {eRuling) Requests, including the Information Required in Ruling Requests

ti bhefore pr ling. Provide all the required information on the template and any accompanying attact ts. Please select the appropriate
bhox for the type of ruling you are reguesting. You may select more than one box if your request invelves multiple issues.

You must have access to any files you intend to attach prior to beginning this process as your ability to input data will expire with excessive input delay. Please limit your
request to a maximum of 5 items of the same class or Kind of merchandise and DO NOT file an electronic request (eRulings) if submission of a physical sample is

required. You will be provided with ample opportunity to review, edit, amend and print your ruling request, prior to transmission. If your transmission is received in good order
you will receive an email acknowledgment of receipt, complete with a binding ruling control number, within one business day.

Paperwork Reduction Act Statement: An agency may not conduct or sponsor an information collection and a person is not required to respond to this information unless it
displays a current valid OMB control number and an expiration date. The control number for this collection is 1651-0085. The estimated average time to complete this

application is 10 hours. If you have any comments regarding the burden estimate you can write to U.5. Customs and Border Protection, Office of Regulations and Rulings, 799
9th Street, NWW., Washington DC 20229, Expiration Date: February 28, 2013.

Begin Application

Help setting up "auto-complete™ in your browser.
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Challenging CBP decisions:
Rulings and Protests

> §177.11 Requests for advice by field offices (Internal Advice)(lA)

= May be used by Port / CEE or Importer to obtain advice or guidance from Customs Headquarters
(CBP Office of International Trade, Rulings and Regulations) for pending or current transactions

GEoRGE R. TUTTLE
A PR FERITHAL CORRORATION

= Request must contain
O acomplete description of the transaction
0 the specific questions presented, the applicable law, and an argument for the conclusions advocated

O The statement must also specify whether, to the knowledge of the person submitting the statement, the
same transaction, or one identical to it, has ever been considered, or is currently being considered, by
any Customs office

= Requests for IA submitted to the Port or CEE and request to be forwarded to HQ
= No limitation on how long CBP may take to decide request.
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Subpart B-Protesis

817411 Matters subject to protest.

Administrative Protests: 17 13 Filine of oroteets

b

19 US.C. 1514 53?4.;3 Contants of protsst.

2174.14 Amendment of protests.

174.15 Consolidation of protests filed bwv different partiss.

3
i

» Administrative protests are the traditional means
of contesting decisions made by customs

174 1% Limitation on protests after religuidation.

Subpart C-Feview and Disposition of Protesis

» Protests may be filed to contest
§ 17421 Time for review of protests.
17422 Accelerated dizposition of protest.

= the appraised value of merchandise;

= the classification and rate and amount of duties charge; 2174 23 Further raview of protests.
_ _ _ 8174 24 Crotena for further rewview.
" the exclusion of merchandise from entry or delivery or a 517425 Application for farther review.
demand for redellvery to customs CUStOdy' 817426 Review of protest after application for further review.
. . . . . . E 174 27 : $q = - -
= the liquidation or reliquidation of an entry, or i174.27 Disposition after further TE{IE}—"
At ; ; ; £ 174 28 Consideration of additional arsuments.
reconciliation as to the issues contained therein, or any -
. . 174 7 i : '
modlflcatlon thereof’- g _.'4..1.9 .wﬂ--m’:e ﬂfd&ﬂ.‘lﬂlﬂt Tofasts.
§ 174 30 Notice of denial of protest.
= the refusal to pay a claim for drawback; or 8 17431 Tudicial review of denial of protest.

817432 Publication.

= the refusal to grant post entry Free Trade Agreement
claims (NAFTA) under section 1520(d);
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DEPARTMENT OF HOMELAND SECURITY e

U.5. Customs and Border Protection

L. PROTEST KO [Sanpkisd by COF]

e
Protests under 19 U.S.C. 1514
A

- SECTION il - DETAILED REASOMS FOR PROTEST

» Protest must be filed at the port of entry / CEE after Hmemd e B R B e R T e e ™
liguidation but prior to expiration of 180th day following
liquidation, or ST e e e e [+ T S [

oo marma s (e £ CFR AT M7 To sagusad nach depomiion, snier in Bl snd e profe
Pesmber and caia ol saceipi ol ach seicuat; e prome

SECTION I¥ - SIGNATURE AND MAILING INSTRLCTIONS.

9. MALE AMD ADDRESS OF PRRSDR IO WisIDR ANT |12 RAME, ADDAISS, AMDOP IDENTFICATION L IF FILING AS ATTORKEDY OR AGENT, TFPE OR PRINT
HOTICE OF AFPROVAL OR DERIAL SFOULD BE FAMBER TO WHICH REFURD SHOULD O SEMT WA FASMIE, ACDRESS ARD RAPORTER MUBIBER, IF AR
SEMT

» Within 180 days of the date of decision as to which the

protest is made issue does not involve the liquidation of an P =
entry i) SECTION - APPLICATION FOR FLNTER NEVEW (38 s o e o

15 AR B0 CORRESFORDNG TO FOUR AMSWER TO EADH OF THE FOLLOWIRG CUES THIAS.
TES RO

[0 ] # rtovn oo macta prcoe regussmt of & port irscion for n farffer suvies of s marma coien tha wr

" Exclusions O O o e e s e e e

D D IC] Hoss pou presoaty SN RSwETLE from i C o TP oo e clEkgnss of fowe [ Suaandy
sasicwier fed e, o I A Sapac i B LETE calegory of

= Notice of redelivery T e

L]
TT_AFPLCATICN FOR FURTHER REVER | | Approw D:::‘ T armaiy e Dzrﬂ:—d: [ e, vy

= Denial of Drawback claim, etc,

o b A only @ BSOSO IHE SECIRS O IH P B SRS SR IS OF ST M SECIRO
L pROTRST ] #eemad [ ] Rspcacm D:::::I- Dmﬁnﬂm—umﬂ:mn [ e, narmay

> Each entry must have a protest filed at the port of entry == —

= O.K. to list more than one entry on a protest so long as protest T = e e EaTe
is filed at Customs with 90 days of liquidation e e
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Protest Matters: Contents of protest
» Contents of a protest (8 174.13):

= The name and address of the protestant, i.e., the importer of record or consignee;

= The number and date of the entry (s) in question;
= The date of liguidation of the entry(s) in question,

= A specific description of the merchandise or action affected by the decision
o i.e., demand for redelivery because merchandise was not properly marked

= The nature of the objection set forth distinctly and specifically:
o What is incorrect value or classification
o What is correct value or classification

o Legal and factual argument why the protesting party is correct

7/28/2016 © 2016 TUTTLE LAW OFFICES



Protest Matters:
Requests for Further Review

» Further Review of Protest

= A protest is typically reviewed and decided at the Port or CEE by the same parties that participated in the original decision

= An Importer may request “further review” of the decision if the port intends to deny the protest

= A Request for Further Review, if granted, will be decided by CBP HQ Office of International Trade, Rulings and Regulations
»  Criteria for Further Review

= s inconsistent with a ruling, or a decision made at any port with respect to the same or substantially similar merchandise;

. Involves questions of law or fact which have not been ruled upon by Customs or the courts;

n Involves facts or legal arguments which were not considered at the time of the original ruling; or

. Involves a question HQ refused to consider in the form of a request for internal advice

» Further review must be requested at the same time the protest is filed, or within 180 days of the date of liquidation of the
entry

0 Further Review will not be granted if adecision on the protest is issued by Port

» Requests for Accelerated Disposition (19 U.S.C. 1515(b))

= Arequest for accelerated disposition of a protest filed in accordance with section 1514 of this title may be mailed by certfied or
registered mail to the appropriate customs officer any time concurrent with or following the filing of such protest

=  Protest will be deemed denied on the 30th day following mailing by certified mail of request
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HOME = TRADE = RULINGS AND LEGAL DECISIONS

Trade Rulings and Legal Decisions

Basic Import and Export U.5. Customs and Border Protection (CBP) issues binding advance rulings and QUICK LINKS: RULINGS AND
N ) ' - - A . . LEGAL DECISIONS
— other legal decisions in connection with the importation of merchandise into the
United States. Advance rulings provide the international trade community with a Regulations and Rulings Contact
transparent and efficient means of understanding hoL\bc BP will treat a Numbers

prospective import or carrier transaction.

* ACE and Automated Systems

Border Interagency Executive

Council For example, a ruling letter may address the tariff classification or appraised Customs Bulletin and Decisions
value of merchandise, the liguidation of an entry, or the exclusion of ] ]
» Programs and Administration merchandise from entry. As such, ruling letters facilitate trade by enabling Cleten ib)n iz 2a )
- companies to make business decisions that are dependent on how their goods System (CROSS}
» Priority Trade |ssues will be treated on importation. Electronic Ruling Requests
. CEBP also issues other binding decisions such as internal advice decisions letters
g:‘l:'i';ig:::d Legal {covering current import and carrier transactions), and protest review decisions Harmonized Tariff Schedule of the
(appeals of CBP decisions on completed transactions). United States (HTSUS)
E[:Ei:ili:alrfegmter Notices '.Hit_h aview to pr_umotl'n_ g tranfspa rency, CBF_' also makes availablg to the p_u blic Informed Compliance Publications
various other guidance including the following: the Customs Rulings On-Line (IcPs)
Federal Register Notices Search System (CROSS - a database of published rulings), the Customs Bulletin
(Searchable) and Decisions, pertinent Federal Register Notices, CBP Directives and Intellectual Property Rights
i _ Handbooks, Informed Compliance Publications, and a summary of laws enforced . b o rdavion (PR R)
Customs Bulletin and by CBP.
D ons Ruling Requests Intellectual Property Rights Search

What are Ruling Letters? {IPRS)

» Stakeholder Engagement Requirements for Electronic Ruling Requests

Passenger Vessel Services Act (PVSA)
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Judicial Review of Denied Protests

» Except for very limited situations, exhaustion of administrative proceedings (protest) is a
precondition to jurisdiction in Court

» Court of International Trade (CIT) has exclusive jurisdiction overmost trade cases:
= Actions to contest the denial of a protest
= Collection and enforcement matters
= Actions to review a customs ruling prior to importation where there is shownirreparable harm

= Any other action against the government arising from tariffs, duties or fees; embargos or restrictions for reasons other
that public health or safety; administration and enforcement of customs and related laws

» To contest the denial of a protest, a summons must be received by the CIT within 180 days from
the date of denial of the protest.

» Each protest must be summons

» more than one protest may be listed on a summons, so long as the summons is filed within 180
days of the denial of the protests
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AD/CVD Scope Rulings &
Requests

» Department of Commerce is responsible for describing

Guide on How to File for

goods subject to AD/CVD investigation/orders, and an Antidumping/Countervailing Duty
Scope Ruling Request
» interpreting AD /CVD orders and determining whether
products fall within the scope of the order Table of Contents
> Scope rulings are often necessa ry for importers and Other (l) Who is l:hglble: o RequestaScope Rullng ......................................................... 1
interested parties need clarification as to whether their (I)  Preparing a Scope RuUlng REQUESE...........ovourueiiiiiiieieeeeieieieeee e 1
prOdUCtS fa” Under the SCOpe Of an Order (IlI)  How to E-file a Scope Ruling Request With the Department Through ACCESS.............. 3
> 19 CFR § 351.225 Contains (IV)  Categories 0f INFOrMALION. . ........u.ue ettt e e e 4
n req uests for scope rUIingS (V) Participation in a Scope Proceeding/Obtaining Access Under an Administrative Protective
L0 1 o 2 S0 ) T 5

= procedures for scope inquiries, and
’ (VD)  Identifying and Disclosing Business Proprietary Information (BPI).......................... ... 6

= standards used in determining whether a product is within the ‘ , o _
. . . (VII) Summary of the Department of Commerce Regulations Relevant To Filing A Scope Ruling
scope of an order or suspended investigation ROQUESL. ... ..o eees e e 7

http://enforcement.trade.gov/scope/Request-Scope-Ruling.pdf
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http://enforcement.trade.gov/scope/Request-Scope-Ruling.pdf

AD/CVD Scope Rulings
& Requests

» CBP can require importer to:
= File type 03 entry and Post cash deposit

= when merchandise is within Target HTSUS or scope
description

» |Importer Options
= Scope request to Commerce
= File a Protest (19 USC 1514)?

» Generally — determination of whether merchandise is in-
scope is responsibility of Commerce

» |Importer can protest action. see LDA INCORPORADO v.
UNITED STATES, Ct. Intl. Trade SLIP OP. 2014-54, 978 F.
Supp. 2d 1359 (2014)
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DEPARTMENT OF HOMELAND SECURITY
U.S. Customs and Barder Protection

NOTICE OF ACTION
— R __ 1UCFR 1522 I
1. DATE OF THIS NOTICE
[DeeTARmeotmiane R
E3 CﬂRﬂ!ER Ta DﬁTE OF IMPORTATION 4 DATE OF ENTRY & ENTRY NO.
| NYK DEMETER [HOMU) 07/01/2015 N
& WFRISELLER/SHIPPER | Dm.mlmr & CBP BRONER AND FILE NO
NLMERVBZ1H2EIN_ ———. SRS
9. DESCRIPTION OF MERCH&HDISE ; - N __‘
colored pencil and graphite pencil

Saﬂ Franosco, GA 841112312

"m__r__'_'_'_'__—' 11, FROM 4{
» INC » Jaan Xu
| 555 Battery 51 |

12 TI'E FOLLOWING ACTION, WHIGH WLL RESULT 1N AN INC-‘REASE IN DUTIES, —

| [#] s PROPOSED * IF YOU DISAGREE WITH THIS PROPOSED ACTION, PLEASE FURMISH YOUR |
REASOM IN WRITING TO THIS OFFICE WTHIN 20 DAYS FROM THE DATE OF
THIS NOTICE. AFTER 20 DAYS, THE ENTRY WILL BE EITHER LIQUIDATED AS

| PROPOSED OR CHANGED AS PROPOSED |

[ vias BEEN TAKEN B THE ENTRY iS IN THE LIGUIDATION PROCESS AND IS NOT AVAILABLE FOR
| REVIEW IN THIS CFFICE |

TYPE OF ACTION RATE ADVANCE

. [ ] VALUE ADVANCE |

|| excess [] weieHT [] QUANTITY

Ll OTHER (See nelow)

'ﬁwmmnam (REFER TO ACTION LETTER DESIGNATIONS ABOVE

| After reviewing line#062 for graphite pencils and line#063 ﬁor colored pencils for compliance, we found |
that the colored pancil was misclassified as 9609.20.4000, which provides for pencil laads, black or
oolorud Tha correct tariff number is HTS#9609.10.0000, which provides for pencils and crayons with

| leads encased in a rigid sheath. The duty rate is 14 cents per gross plus 4.3 %. Please also see |
|attached ruling® NY KB3562 for reference. We also found that the incomrect country of origin listed on
the line#082 graphite pencils. Both graphite pencils and colored penclls made in China are subject to |
antidumping duties 114.90% under the cases#AST0-827-000. The entry type will be changed from type
001 10 003

[ This entry will be rate advanced with the correct duties. Please ensure future entries with these |
products are correcily classified. If you have further questions, please contact U.S Customs and

| Border Protection CST 777. 415.782.9377

oeoms

f“ CBF CFFICIAL '[_5 TEAM DESIGNATION ~ |16 TELEPHONE |
lJeanXe |\ fw | 4157828376 _ o
1 FMNUI.IBI'LR 18. EMAIL

| |san.x xugchp.dhs.gav : = = ~ = J

CBP Form 20 (08114)




Protest filing

7/28/2016

You are subscribed to ACE Portal Accounts for U.S. Customs and Border Protection. This information has
recently been updated, and 1s now available.

CSMS# 16-000646 - Federal Register Notice Published Announcing the ACS to ACE

Transition for Protest
07/28/2016 09:56 AM EDT

ACE Portal Accounts
U.S. Customs and Border Protection (CBP) published today a Federal Register Notice (FRIN) announcing

the Automated Commercial Environment (ACE) Protest Module as the sole CBP-authorized method for
filing electronic protests.

Attached 1s a pdf of the notice, which can also be found at the following URL:

https:/www.opo_gov/idsvs/pke/TR-2016-07-28/pd£2016-17915 pdf
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