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About your Speaker
George Tuttle, III is an attorney with the law firm of George R Tuttle Law Offices in San Francisco.  
He has been in practice for over 30 years.  George’s practice emphasis is on Customs, international 
trade regulation, and export compliance.  He works with both small and large importers, as well as 
customs brokers and freight forwarders on import and export related matters.  

He assists companies with compliance audits and to develop effective compliance programs; 
determine correct customs duties, values, product classifications, and duty preference eligibility; 
obtain rulings, file protests; and resolve penalty, seizure and enforcement cases. 

Recently, he was an editor and a principal author for Chapter 9 “Focused Assessments” – of the 
American Bar Association’s publication U.S. Customs Law: A Practitioner's Guide.  He has also 
contributed materials for the ABA’s annual publication Customs Law Committee Year in Review for 
2013, 2014 and 2015.

He and the firm also litigate matters before the United States Court of International Trade (CIT) 
and the Court of Appeals for the Federal Circuit (CAFC) in Washington D.C., on customs matters 
such as classification and valuation.

Additional information about Mr. Tuttle can be found at www.tuttlelaw.com. 

http://www.tuttlelaw.com/


Session I Agenda
 Session 1: Import Basics 
 The Import process and what you need to know 

 Import Bond Obligations and Requirements 

 The new ACE Program and types of Customs Entries

 Importer Security Filing (“10+2”) Requirements 

 CBP Realignment – Centers of Excellence and Expertise  (CEEs)
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Who can import goods?
 Importer of Record
 Only an owner, purchaser of the imported merchandise or licensed broker acting for the 

owner, purchaser or consignee of the merchandise has the right to make entry.  19 U.S.C. 
1484

 Customs Directive CD 3530-002A, of June 27, 2001, defines "owner" and "purchaser" to 
include any party with a financial interest in underlying transaction, including:
• the actual purchaser of the goods or
• a person who imports on consignment
• a buying or selling agent, a person or firm who imports under loan or lease, 
• a person or firm who imports for exhibition at a trade fair, a person or firm who imports goods 

for repair or alteration or further fabrication, etc.

 https://www.cbp.gov/document/directives/3530-002a-right-make-entry
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Responsibilities of Importer of Record

 Importer of Record is legally responsible for 
 preparing and filing entry documents (even if done by 3rd party, i.e., a licensed customs broker)

 accuracy of all information (i.e., tariff classification, value, origin)

 payment of all duties and fees found owing by Customs (19 C.F.R. 141.1).



Who can import goods?
 Broker as Importer of Record
 If a consignee designates a Customs broker to make entry on his behalf, the broker is listed as 

Importer of Record, both on the entry and entry summary. 
 The broker’s bond is liable for subsequent filing of the entry summary and payment of estimated 

duties.
 Broker may later transfer any liability to the actual owner provided a superseding bond in the name of 

the owner is given. 19 CFR 141.20

 Non-Resident Importers (19 CFR 141.17, -.18 and 141.36 and .37)
 Must have as a resident agent in U.S. authorized to accept service of process either in the State where 

the port of entry is located or in the State from which the remote location filing originates; and
 Obtains a customs import bond issued by a U.S. resident surety to secure the payment of any 

increased and additional duties which may be found due.
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Who can be an Importer of 
Record?
 Completed Customs Bond Form 301

 Completed Customs bond application

 CBP Form 5106 – (if applicable)

 Other applicable documentation, i.e. partnership 
papers, Power of Attorney (POA), etc.

https://www.cbp.gov/trade/trade-
community/programs-outreach/bonds/news-and-
developments-continuous-bonds

https://www.cbp.gov/trade/trade_community/cbp-
publishes-federal-register-notice-proposing-
revisions-cbp-form-5106
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Who can import goods?
 Powers of Attorney (CR 141.31)

 A POA is required for any entity other than IOR prepare and or file a customs entry, or to conduct “customs 
business” on behalf of importer (only a licensed customs broker may file an entry or conduct “customs 
business,” as defined in 19 CFR 111.1 

 A POA may grant 3rd party limited or general powers to act on behalf of principal.
 19 CFR 141.32 Form for power of attorney.  Customs Form 5291 may be used for giving power of attorney to 

transact Customs business. 
 POA’s offered by Freight Forwarders or Customs Brokers are general POA and include or incorporate more terms 

and conditions than Customs Form 5291, and limit liability.
 Except for partnerships (limited to a period not to exceed 2 years from the date of execution) all other powers of 

attorney may be granted for an unlimited period
 power of attorney shall be subject to revocation at any time by written notice given to the CBP port director.
 https://www.cbp.gov/trade/programs-administration/customs-brokers/validating-power-attorney
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Who can import goods?
 Where are refunds, bills, or 

notices of liquidation mailed ?
 Address on 5106 unless 
 a CBP Form 4811 authorizing the 

mailing of refunds, bills, or 
notices of liquidation to the agent 
is filed with CBP

 Brokers will frequently file a CBP 
Form 4811 with CBP 
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Customs’ Invoice Requirements
 Invoice Requirements-- Section 141.81 through 141.89; 142.6

 A commercial invoice is required for almost all shipments.  See 19 CFR § 141.83.
o Merchandise returned to the United States after having been exported for repairs or alteration under subheadings 9802.00.40 and 9802.00.60

o If no invoice or bill is available, a pro forma (or substitute) invoice, as provided for in §141.85, must be filed.

 Invoices are to include all information required by 19 CFR 141.86 

 There are additional invoice requirements for special classes of merchandise, listed in 141.89
o Aluminum and alloys 
o textile materials, coated or laminated with plastics or rubber
o Bags manufactured of plastic sheeting.
o Ball or roller bearings 
o Beads
o Bed linen and Bedspreads.
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Customs’ Additional Invoice 
Requirements (CR 141.89)
 Chemicals
 Colors, dyes, stains and related 

products 
 Copper, and Copper ores 
 Cotton fabrics/ Cotton raw /Cotton 

waste 
 Earthenware or crockeryware
 Fish or fish livers 
 Footwear
 Fur products and furs.
 Glassware and other glass products.
 Gloves
 Grain or grain and screenings 
 Handkerchiefs
 Hats or headgear
 Hosiery

 Iron or steel classifiable in Chapter 
72 or headings 7301 to 7307, 

 Machines, equipment and 
apparatus—Chapters 84 and 85, 
HTSUS 

 Machine parts 
 Machine tools
 Madeira 
 Motion-picture films
 Paper classifiable in Chapter 48
 Plastic plates, sheets, film, foil and 

strip of headings 3920 and 3921.
 Printed matter classifiable in Chapter 

49
 Pulp classifiable in Chapter 47
 Refrigeration equipment 
 Rolling Mills/ Rolls for rolling mills

 Rubber products of Chapter 40.
 Screenings or scalpings of grains or 

seeds 
 Textile fiber products 
 Tires and tubes for tires, of rubber or 

plastics
 Tobacco
 Watches and watch movements 

classifiable in Chapter 91 
 Wearing apparel
 Wood products—
 Wool and hair
 Wool products
 Woven fabric of man-made fibers 
 Yarns
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Customs’ Invoice Requirements
 Contents of Invoices(19 C.F.R. 141.86; 142.6)
 Each commercial invoice is to specify:

o All parties to the transaction (buyer/ seller, etc.)
o When and where the merchandise was sold or 

agreed to be sold
o A detailed description of the merchandise
o Quantities
o Purchase price of each item and currency of 

exchange
o If the merchandise is shipped otherwise than in 

pursuance of a purchase or an agreement to 
purchase, the value for each item

o Non-purchased merchandise shipped by other than 
manufacturer. –- the time, the place, person from 
whom such merchandise was purchased, and the 
price paid

o Itemized list of additional charges including freight, 
insurance, commissions, cases, containers, and cost of 
packing.

o Commissions 
o All charges, costs, and expenses incurred in bringing 

merchandise to point of exportation (NDC deductions)
o All rebates, drawbacks allowed on the exportation of the 

merchandise 
o The country of origin of the merchandise
o Any goods or services furnished for the production of 

merchandise (such as assists for tools, dies, molds, 
components and foreign engineering) not included in the 
price

o Discounts in list or base price
o Any information required on an invoice by 141.86 may be 

set forth either on the invoice or on an attachment thereto
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The Entry Declaration
 19 U.S. Code § 1485
 Every importer of record making an entry . . . shall file a declaration 

stating—
 That the prices set forth in the invoice are true, … that the statements in 

such invoice as to value or price are true to the best of his knowledge and 
belief;

 That all other statements in the invoice or other documents filed with the 
entry, or in the entry itself, are true and correct; and … 
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Customs’ Invoice Requirements
 Notation of Tariff Classification & Value (19 C.F.R. 141.90) 
 The appropriate tariff classification and rate of duty is to be noted by the importer (or broker) for each item 

(referred to as a “rated” invoice.)

 Importer shall show on the invoice or on an attached statement:
o All deductions from the total invoice value, such as non-dutiable charges

o All additions to the invoice value to make the correct entered value

 Entry without invoices (19 C.F.R. 141.91) 
 Prepare a “pro forma” invoice with information required by 19 C.F.R. 141.85

 Submit other documents that contain adequate information for the examination and determination of 
estimated duties

 Posts a bond with Customs for the missing document (see CR 113.63) and/ or requests a waiver of the invoice 
(19 C.F.R. 141.92)
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Customs Import Bonds
 Customs Bonds (19 CFR Part 113)
 A bond is a contract that is given to insure the performance of an obligation imposed by law or 

regulation. 

 It is a guarantee to CBP if a required act is not performed, CBP may extract an agreed upon amount of 
money for the breach of the condition. 

 Bonds have many uses for CBP. The most common use allows importers to take possession of their 
goods before all CBP entry formalities are completed. 

 Allows a carrier to move goods under bond from one place to another before the goods are actually 
entered for consumption with duties paid.

 All parties that import merchandise into the United States for commercial purposes or transport 
merchandise through the United States that has not “cleared” customs must have a CBP Bond.

 Almost import transactions will require an import bond.  

 Informal entries do not required an import bond since they liquidate immediately. 
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Customs Import Bonds
 Who are the parties to a Customs bond?

 There are three parties to a CBP bond: the principal, the surety and the beneficiary.  

 The principal on a bond is the importer, broker, carrier, bonded warehouse proprietor, or any 
number of other parties that seek to do business with CBP.  

 The principal gives the bond to CBP to insure satisfactory performance of obligations that it 
agrees to (the bond conditions). 

 The surety is normally an insurance company that has been authorized by the Department of 
the Treasury to write CBP bonds. 

 The surety agrees to pay any liability that might arise from the principal's failure to perform its 
obligations. 
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Customs Import Bonds
 What are the main types of importer bonds?
 Continuous Transaction Bond

o A continuous bond is normally obtained by importers who have a large number of entries and/or 
imports through several ports of entry during a given year. 

o It has a term of one year and is (generally) automatically renewed each year.   A continuous bond is 
valid until it is terminated by the surety or the principal. 

 Single Entry Bonds 
o Importers can also obtain a single entry bond for a single shipment.  It covers only the entry or 

transaction for which it was written.

 AD/CVD Entries. In addition to a continuous bond, CBP can require an importer to post an additional SEB 
when there are concerns over whether the continuous bond would place the revenue in jeopardy because of 
Anti-dumping/Countervailing Duty (AD/CVD) concerns.  https://www.cbp.gov/trade/priority-
issues/adcvd/bonds
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Customs Import Bonds
How are the bond amounts set?
 Continuous Transaction Bonds

o For importers, the minimum continuous bond amount is $50,000 or 10 percent of the total taxes and fees paid 
in the previous 12-month period whichever is greater.

o Continuous Transaction Bond amounts are set by the Revenue Division of the National Finance Center in 
Indianapolis, Indiana.  Monetary Guidelines For Setting Bond Amounts are on the CBP website at 
http://www.cbp.gov/linkhandler/cgov/toolbox/legal/directives/3510-004.ctt/3510-004.txt. 

 Single Entry Bonds
o Single Entry Bond amounts are set by the port director who accepts the bond. The bond amount for a single 

entry bond generally is not less than the total entered value plus all duties, taxes, and fees. 
o If merchandise is subject to other federal agency requirements or is restricted merchandise, the bond amount 

set is not less than three times the total entered value of the merchandise. 
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Customs Import Bonds
◦ The CBP Form 301 is the bond form 

that is signed by the bond principal 
and surety. 

◦ A corporate officer, whose authority 
to sign for the corporation is shown 
by a document known as a power of 
attorney, may sign a CBP bond for the 
corporation.

◦ Multiple parties may be required to 
co-sign the bond if the company is an 
LLC, partnership or joint venture. 
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Customs Import Bonds
 Obligations, terms and conditions of an import bond
 the importer’s obligations are set by regulation and require, among other things, to 

o Pay all duties, taxes and fees determined by CBP to be owing
o Submit entry summary documentation when and as required by law
o Submit information or documentation necessary to determine entry and admissibility of 

merchandise
o Proper marking of goods with country of origin
o Redeliver merchandise to CBP upon a lawful demand within the time required. 
o Other Bond obligations see CR 113.62

 All provisions of CR 113.62 are incorporated by reference 
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Customs Import Bonds
 Bond Riders -- Changes to a Bond
 Name change of principal
 Address of change
 Addition or deletion of trade names and unincorporated divisions of a corporate principal
 Entry Reconciliation Program

 New Bonds
 Insufficient continuous bond amount
 Change in legal status of principal
 Inclusion of incorporated divisions of a corporate principal
 CBP periodically reviews sufficiency of importer bonds and can require increase in bond 

amount or additional STB
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Customs Import Bonds
 Consequence of default 
 If the principal defaults on bond conditions, the bond obligor 

agree to pay liquidated damages (LD) equal to:
o the value of the merchandise involved in the default, or 
o three times the value of the merchandise involved in the default if 

the merchandise is restricted or prohibited merchandise or 
alcoholic beverages.

o For most non-merchandise related bond violations (i.e., missing 
documents or untimely entry summary filing or payment) the 
penalty is generally $1,000.

 Importer and surety are jointly and severally liable for LD claims
 Surety, as well as the principal, remain liable on a terminated bond for 

obligations incurred prior to termination up  to face amount.
 Statute of limitations on a breach of bond is 6 years from the date of 

the breach, not withstanding liquidation of entry.

7/21/2016 TUTTLE LAW OFFICES 24



The Entry Process and the ACE 
System
 Duties and liability for their payment accrue at the time of arrival within the Customs territory 

of the United States, when there is intent to unlade. 

 Liability for duties constitute a personal debt of the Importer of Record, which can be 
discharged only by payment in full of all duties legally accruing, unless relieved by law or 
regulation.

 Payment to a broker covering duties does not relieve the importer of liability if the duties are 
not paid by the broker.

 Merchandise imported and afterwards exported, even though duty thereon may have been 
paid on the first importation, is liable for duty on every subsequent importation into the 
Customs territory of the United States.  19 CFR 141.2 
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The Entry Process
 “Entry” means that documentation required by §142.3 to be filed to secure the release of 

merchandise from Customs custody, or the act of filing that documentation.
 “Entry summary” means any other documentation necessary to enable Customs to assess duties, 

and collect statistics on imported merchandise, and determine whether other requirements of law 
or regulation are met.

 “Released conditionally” means any release from Customs custody before liquidation.
 All merchandise imported into the United States is required to be entered, unless specifically 

excepted. 
 exemptions are listed in General Note 3(e) to the Harmonized Tariff Schedule:

 corpses, together with their coffins and accompanying flowers,
 telecommunications transmissions,
 records, diagrams and other data with regard to any business, engineering or exploration operation
 articles returned from space 
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The Entry Process
 Customs explained in C.S.D. 90-99 that a conditional release period is the 

period of time an importer is given to respond to a formal request for 
information or production of a sample (for example, a CF 28).  

 By regulation, a CF 28 must be issued within 30 days of the actual release of 
the merchandise.  Importer has 20 days to respond.

 For some classes of merchandise the conditional release period is longer 
(textile/apparel products and FDA regulated products).

 CBP may demand the re-delivery of goods prior to the end of the conditional 
release period 
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Examination, Detention and 
Release 

 19 USC 1499
 Imported merchandise that must inspected or examined may not be delivered from customs 

custody except under bond.

 Customs must decide whether to release or detain the merchandise within 5-days of 
presentation or it is considered detained.

 Customs must issue a notice to the importer no later than 5 working days of detention, w/details

 Failure by Customs to make a final determination with respect to the admissibility of detained 
merchandise within 30 days of presentation (or longer period if specifically authorized by law), 
shall be treated as excluded

 The exclusion of merchandise by CBP may be protested (19 USC 1514)
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The Entry Process
 A consumption entry is a type of entry used when goods are imported for use in the United States and going 

directly into the commerce of the U.S. without any time or use restrictions placed on them.

 Informal entries, are usually valued at less than $2,500 (value subject to change), and usually do not require a 
bond. Some products are restricted from informal entry (for example, high risk products), regardless of value.

 A TIB entry allows goods to be imported duty-free up to one year with a guarantee the goods will be exported or 
destroyed at the end of the bond period. The importer posts a bond for twice the amount of the duty.  A TIB 
entry may be used when an article for repair is imported and will subsequently be exported, or for manufacturing 
and exportation. 

 An Immediate Transportation (IT) entry allows bonded merchandise to arrive at a U.S. port, with another port in 
the U.S. as the final destination (the declared Port of Entry).

 Transportation & Exportation (T&E) allows goods to be transported through the CBP territory of the U.S. under 
bond and then exported intact. 
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The Entry Process
 Until recently there were two major 

forms when submitting a customs entry: 

 the Customs Release (CBP Form 3461) 
and 

 the Customs Entry (CBP Form 7501)

 CBP Directive 3550-061 instructs 
importers and brokers how to prepare 
the Entry Summary CBP Form 7501

 https://www.cbp.gov/document/guides
/ace-entry-summary-instructions

 ACE eliminated the paper 3461 cargo 
release
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Informal Entries
 143.21 Merchandise eligible for informal entry
 Shipments of merchandise not exceeding $2,500 in value (except for articles 

valued in excess of $250 classified in Chapter 99, Subchapters III and IV, HTSUS)
 Household or personal effects or tools of trade entitled to free entry under 

Chapter 98
 Products of the United States when the aggregate value of the shipment does not 

exceed $10,000 and 
 Products imported for repair or alteration prior to re-exportation
 Merchandise entered informally must be entered on a CBP Form 368 or 368A, or 

CBP Form 7501
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Section 321 Shipments
 The Trade Facilitation and Trade Enforcement Act of 

2015 amended 19 U.S.C. § 1321 to increase the de 
minimis value exemption from payment of duties 
and taxes from $200 to $800.

 Conditions are specified in 10.153

Must provide evidence by declaration, bill of lading 
(or other document filed as the entry) or manifest 
listing each bill of lading
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Automated Commercial 
Environment (ACE)

 The Automated Commercial Environment (ACE) is 
CBP’s new system designed to facilitate trade while 
enhancing border security. 

 ACE, and the “single window” will improve 
collection, sharing, and processing of information 
submitted to CBP and other “participating 
government agencies”  (PGAs)

 By the end of 2016, the ACE will become the Single 
Window - the primary system through which the 
trade community will report imports and exports
and the government will determine admissibility. 
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Automated Commercial 
Environment (ACE)

ACE Implementation Schedule with PGA 
integration:
https://www.cbp.gov/trade/automated/ace-
mandatory-use-dates
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The Entry Process and Liquidation 
(CR Part 159)

 An importer’s liability for an entry is not final until the entry is “liquidated.”

 Liquidation means that the entry has been “closed out,” and the final computation or ascertainment of duties has 
been made.

 All entries, except TIB entries, transportation in bond or for immediate exportation, are liquidated.

 CBP is under no obligation to provide importer with actual notice of liquidation.

 The date of liquidation will be the date of posting of the bulletin notice of liquidation in the Port where the entry 
was filed. 

 CBP will provide the filer with electronic notification of this date as an informal, courtesy notice of liquidation. 

 Time Period for Liquidation
 Liquidation Cycle

o Entries are generally scheduled for liquidation 314 days from the date of entry. CSMS #97-000531 
o Entries may be liquidated sooner, or later, if CBP issues a notice of action with a change to the classification or value of the 

entry. 
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The Entry Process and Liquidation 
(CR Part 159)

 Liquidation by Operation of Law (19 CFR 159.11)(19 USC 1504)
o An entry not liquidated within 1 year from the date of entry of the merchandise, or the date of final 

withdrawal of merchandise covered by a warehouse entry, will be deemed liquidated by operation of law.

 Extension of Liquidations
o CBP may extend liquidation of entry beyond 1 year for an additional period not to exceed 1 year, if

• Actual notice is given before Operation of Law date 

• information needed by CBP for the proper appraisement or classification.

o Liquidation may be extended for 3 times for a total of four years
o The importer may also request an extension in writing before the statutory period expires and shows good 

cause why the extension should be granted. 
o “Good cause” is demonstrated when the importer satisfies the port director that more time is needed to 

present to CBP information which will affect the pending action, or there is a similar question under review 
by CBP
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The ACE Secure Data Portal
 The ACE Secure Data Portal is an interactive, on-line tool that provides gateway to access CBP 

information via the Internet. 
 The portal has three major user groups: 1) CBP; 2) trade community; and 3)  participating 

government agencies (PGAs)
 ACE Secure Data Portal offers each account user:

o Near real-time review of CBP entry, entry summary and manifest data accessible via the Reports 
tab;

o Account-based view;
o Allows importers to receive and respond to three commonly issued CBP forms:

• CBP Form 28: Request for Information; CBP Form 29: Notice of Action; CBP Form 4647: Notice to 
Mark/Notice or Re-Deliver
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Importer Security Filing (ISF)(19 
CFR 149

 ISF, commonly known as the “10+2” initiative, is a CBP regulation that requires 
importers to provide:
 advance trade data for non-bulk cargo shipments
 arriving into the United States by vessel. 

 Importer Requirements:
 U.S. Bound Cargo: requires the electronic filing of 10 data elements (a.k.a., “ISF-10”)
 In-Transit Cargo: requires the electronic filing of an ISF comprised of 5 data elements (a.k.a., “ISF-5”) 

 ISF data must be filed (received) by CBP 24 hours prior to vessel lading

 All ISF filings must be done electronically via the vessel AMS, via the Automated Broker 
Interface (ABI) (ACE)
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Importer Security Filing (ISF):
ISF-10 Data Elements

 ISF Importers must submit:
 Seller, buyer, importer of record number / foreign trade zone applicant identification number, and consignee 

number(s) no later than 24 hours before the cargo is laden aboard the vessel at the foreign port.

 Manufacturer (or supplier), ship to party, country of origin, and commodity HTSUS number no later than 24 hours 
before the cargo is laden aboard the vessel at the foreign port.

 Container stuffing location and consolidator (stuffer) as early as possible, in no event later than 24 hours prior to 
arrival in a United States port.

 Bill of Lading Number
 A bill of lading number is required at the time of an ISF filing. 

 The ISF Importer, or its agent, must obtain this information from the carrier and provide it to CBP as part of the ISF 
filing. 

 The ISF needs to be submitted at the lowest bill of lading level (i.e., house bill or regular bill) that is transmitted into 
the Automated Manifest System (AMS). It is the only common “link” between the ISF and the customs manifest data.
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Importer Security Filing (ISF)
 The Importer Security Filing must be amended if there is a change or more accurate information becomes available 

before the goods enter the limits of the port of first arrival in the United States.
 If the flexible filing option is used, the ISF MUST be updated with the correct or more accurate information as soon as it is 

known, but in any event no later than 24 hours prior to arrival of the vessel in the first U.S. port. 
 If better information does not become available and/or the original information is the best information, the ISF must still be 

completed using the “CT” amendment code.

 One of the following action reason codes must be provided as part of an ISF-10 filing:
 CT = Compliant Transaction – All data is present and is based upon the best information available at the time of the filing; no 

special flexibility rules apply. If “CT” is used, the ISF can be updated if necessary, but CBP does not necessarily expect to see 
updates for these filings..

 FR = Flexible Range – A range of data for the Manufacturer, and/or Ship To Party, and/or Country of Origin, and/or Commodity 
HTSUS number has been provided.  ISF must be updated as soon as better information becomes available, but in any event no 
later than  24 hours prior to arrival.

 FT = Flexible Timing – The CS (Consolidator name/address) and/or the LG (Stuffing location) has not been provided. The ISF must 
be updated as soon as better information becomes available, but in any event no later than 24 hours prior to arrival. 

 FX = Flexible Range and Flexible Timing - A range of data as described in “FR” has been provided and the CS (Consolidator 
name/address) and/or LG (Stuffing location) has not been provided. The ISF must be updated as soon as better information 
becomes available, but in any event no later than 24 hours prior to arrival. 
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Importer Security Filing (ISF)
 Who Can Transmit the ISF?
 The “importer” or his “authorized agent” must submit the ISF.

 “Importer” is defined as ”the party causing goods to arrive within the limits of the United 
States.” 

 ISF filer does not have to be a customs broker

 For cargo remaining on board the vessel (FROB), the importer is the carrier.

 For merchandise subject to an IE or T&E in bond shipment, or goods to be delivered to an 
FTZ, the party filing the IE, T&E or FTZ entry is construed as the importer. 

 CBP July 6, 2016 Notice of Proposed Rule To Expand Definition of Importer Certain 
Importations
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Importer Security Filing (ISF)
 The filing of ISF is not “Customs Business”
 To be an “authorized agent” for ISF filing purposes, a party must be

 an approved filer under ABI (ACE) or AMS. 
 must also possess a basic import bond, an international carrier bond or a foreign trade zone operator bond, depending upon the 

character of the filing.
 Authorized agents must have and retain powers of attorney (unless filing via AMS)

 ISF importers must have a Basic Importation & Entry Bond or an ISF bond
 Bond requirements have been waived for the following ISF coded transactions:

 Type 3 “Household Goods/Personal Effects”
 Type 4 “Government and Military”
 Type 5 “Diplomatic”
 Type 6 “Carnets”
 Type 9 “International Mail”
 Type 11 “Informal Shipments”

 Failure to timely or correctly file ISF information can result in the assessment of Liquidated Damages of up to 
$5,000 per violation. 
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Importer Security Filing (ISF)
 The interim final rule include a delayed enforcement date following the 

issuance of the interim final rule.  During this interim period CBP showed 
restraint in enforcing the rule.

 CBP’s CMS 16-000499 dated June 17, 2016, announced that for shipments on 
the water on or after June 30, 2016: 
 Ports no longer are required to send requests for liquidated damages (LD) claims to 

Headquarters for review

 The “three-strikes” approach to LD claims against importers’ bonds ended. 

 There is no change to cargo holds for ISF non-compliance; ports may hold cargo instead of 
(or in addition to) initiating LD claims. 
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Import Security Filing (ISF)
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CBP Realignment – Centers of 
Excellence and Expertise  (CEEs)

 2012 CBP initiated a test program that changes how Customs has done business 
for the past 200(+) years.

 Under the program, activities occurring post-entry release are no longer done by 
CBP employees at the Port were the entry was filed

 CBP’s Post -entry release activities are done in one of 10 business process centers
aligned by industry.

 The business process centers are virtual, with CBP personal logging in from 
existing CBP locations around the country.
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Centers of Excellence and Expertise  
(CEEs)

 Centers consist of teams within agency (co-located and virtual)
 Import Specialists, National Account Managers, Supply Chain Specialists, 

Analyst, National Import Specialists, Auditors, Attorneys
Meet with Importers and Industry Groups
 Collaborate with Trade to receive industry-based training
 Common business practices
 Bi-directional training

 Centralize and consolidate Agency information related to the 
industry 
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Centers of Excellence and Expertise  
(CEEs)

 Ports:   Pre-arrival, arrival, and cargo release
 Port Directors: arrival and manifest processing; release authority for narcotics, terrorism, 

agriculture, and other security risks

 Centers perform all trade processing post-release
 Entry summary review/verification, liquidation, protest, reconciliation, drawback, liquidated 

damage and penalty initiation, commercial fraud case development, collaboration with HSI

 Supply chain security
 Centers partner with Supply Chain Security Specialists in basic supply chain management

 Policy analysis
 Centers will provide subject-matter expertise to HQ policymakers on decisions affecting the 

Centers’ industry; ensure policy is executed uniformly
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